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Analysis of Economic Provisions

iIn HEROES Act

On May 12, House Democrats unveiled the Health and Economic Recovery Omnibus Emergency Solutions Act (HEROES) Act.
Democratic leadershipintends to bringthe legislation to the floor for a vote on Friday. The bill is thestarting pointfor negotiations
on the next COVID-19 economic stimulus package.

At a highlevel, the bill includes the following priorities:

e $875billioninstateandlocal funding.

e S100billioningrants for hospitalsand other health careproviders.

e Expansions tothe Employee Retention Tax Credit (ERTC) and other tax changes

e Incentives for working families, including expansions of the Child Tax Credit, the Child and Dependent Care Tax Credit;
Dependent CareFlexibleSpending Accounts; and the Earned Income Tax Credit.

e Increases to Economic Stimulus Payments.

e Elimination ofthe $10,000 state and local tax deduction cap through 2021.

e Changes to the Paycheck Protection Program, includinga repeal of the requirement that 75% of loan proceeds be spend on
payroll expenses in order to qualify for loan forgiveness.

e Changes to retirement benefits.

e Expansionof Unemployment Insurancebenefits,including an extension of the $600 benefit under the Federal Pandemic
Unemployment Compensation program from July 31,2020 to Jan. 31, 2021.

e  Funding forvarious education priorities.

e Various workforce provisions, including changes to eligibility requirements for the Job Corps and YouthBuild programs.

The bill is unlikely to be taken up by the Senate—it has been dismissed by Senate Majority Leader Mitch McConnell (R-KY) as
“aspirational.” McConnell has indicated the Senate will takeits time to consider its priorities for the next stimulus bill. Theupper
chamber does not currently intend to release a packageimmediately inresponse to the HEROES Act.

Below is a summary of select provisionsin thebill.

e Division B—Revenue Provisions

o Title I—Economic Stimulus
=  Subtitle A—2020 Recovery Rebate Improvements
= Subtitle B—Additional Recovery Rebates to Individuals
= Subtitle C—Earned Income Tax Credit
=  Subtitle D—Child Tax Credit
= Subtitle E—Dependent Care Assistance
=  Subtitle F—Flexibility for Certain Employee Benefits
=  Subtitle G—Deduction of State and Local Taxes

o Title ll—Additional Relief for Workers
=  Subtitle A—Additional Relief
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=  Subtitle B—Tax Credits to Prevent Business Interruption
= Subtitle C—Credits for Paid Sickand Family Leave
= Subtitle D—Other Relief
o Title lll—Net OperatinglLosses
Division D—Retirement Provisions
o Title I—Relief for Multiemployer Pension Plans
o Title ll—Relief for Single Employer Pension Plans
o Title lll—Other Retirement Related Provisions
Division E—Continued Assistanceto Unemployed Workers
Division I—Small Business Provisions
Division L—Families, Workers and Community Support
o Title I—Amendments to Emergency Familyand Medical Leave Expansion Act and Emergency Paid Sick Leave Act
=  Subtitle A—Emergency Familyand Medical Leave Expansion Act Amendments
=  Subtitle B—Emergency Paid Sick Leave Act Amendments
o Title I—COVID-19 Workforce Development Response Activities
o Title IV—Community and Family Support

Division B: Revenue Provisions

Title | —Economic Stimulus

SUBTITLE A — 2020 RECOVERY REBATE IMPROVEMENTS

Sec. 20101: Dependents Taken Into Account in Determining Credit and Rebates.

Makes all dependents eligiblefor the $500 qualifying child amountin the Economic ImpactPayments made under the
CARES Act, previouslyonlyapplicable to children belowage 17. This means households with dependents who arefull-time
students below age 24 and adultdependents may receive the $500 amount for each dependent.

This provisionis effectiveretroactive to the date of enactment of the CARES Act.

Impact. Households with dependents over the age of 17, includingall adult dependents, arenow eligibleto receive a $500
economic impactpayment for each dependent. Given the retroactiveimpact, those households that already received their
stimulus payments will receivean additional $500 for each dependent who previously did not qualify.

Sec. 20102: Individuals Providing Taxpayer Identification NumbersTaken Into Account in Determining Credit and Rebates.

Allows Economic Impact Payments under the CARES Act (Subtitle B—§2201) to be made to all taxpayers who providea
Taxpayer Identification Number, rather than a Social Security number. This provisionis effective retroactiveto the date of
enactment of the CARES Act.

Impact. Individuals who lack a Social Security number but nevertheless filetax returns (including non-residentaliens, U.S.
resident aliens noteligiblefor a Social Security number based on days presentinthe U.S., a dependent or spouseof a U.S.
citizen/residentalien,and a dependent or spouse of a non-resident alienvisa holder) arenow eligibleto receive the
Economic ImpactPayments under the CARES Act.

Sec. 20103: 2020 Recovery Rebates Not Subject to Reduction or Offset With Respect to Past-Due Support.

Exempts Economic ImpactPayments from reduction or offset with respect to past-due child support. Originally, under the
CARES Act, Economic ImpactPayments made to eligiblenoncustodial parents who owed past-duechild supportand who
are subjectto intercept under the Federal Income Tax Refund Offset Program are offset by the amount of past-due child
support.

Impact. Noncustodial parents whoreceive an Economic ImpactPayment under this Act are entitled to retain such payment
without any potential offset under the Federal Income Tax Refund Offset Program. This does not have retroactive effect
however to those payments received under the CARES Act.
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Sec. 20104: Protection of 2020 Economic Impact Payments.

Protects Economic ImpactPayments from anyform of transfer, assignment, execution, levy, attachment, garnishment, legal
process, bankruptcy or insolvency law, and any other means of capture prohibited for payments made under §207 of the
Social Security Act.

Impact. Any person affected by levy, attachment, garnishment, bankruptcy or insolvency proceedings may retain the
Economic Impact Payment without being subjectto the effects of the aforementioned proceedings. This provision does not
have retroactive effect, however, to those payments received under the CARES Act.

Sec. 20105: Payments to Representative Payees and Fiduciaries.

Amends the CARES Act to clarify that,for anindividual whose Economic Impact Payment was paid based on a Social Security
Benefit Statement or Social Security Equivalent Benefit Statement, any Economic Impact Payment made to a representative
payee or fiduciary shallonly be used for the benefit of the person for whom the payment was intended. This provisionis
effective retroactive to the date of enactment of the CARES Act.

Impact. Any representative payee or fiduciary who receives an Economic ImpactPayment on behalf of anapplicantclaiming
eligibility on the basis of social security benefits may not retain any portion of such payment. Instead, the payment must be
remitted to the beneficiaryinits entirety. Under this provision, to be retroactively applied, any representative payee or
fiduciary who misused any Economic Impact Payments would presumably be subjectto anyapplicableciviland/or criminal
liability.

Sec. 20106: Application to Taxpayers with Respect to Whom Advance Payment Has Already Been Made.

Amends the Economic Impact Payments under the CARES Act suchthatifan eligibleindividual now qualifies to receive a
greater amountinlight of the provisionsofthis Act, Treasuryshall issuea rebate equal to the taxpayers’ redetermined
rebate less the previouslyissued rebate.

Impact. Any eligiblerecipientofan Economic ImpactPayment under the CARES Act who is entitled to a greater amount as a
resultof any provisions of this Act will receivean additional rebate equal to the full amount of what the payee is entitled to
less the amount of the previouslyissued rebate.

SUBTITLE B— ADDITIONAL RECOVERY REBATES TO INDIVIDUALS

Sec. 20111: Additional Recovery Rebates to Individuals.

Provides a $1,200 refundable tax credit for each family member that shall be paid outin advance payments, similar to the
Economic ImpactPayments in the CARES Act. The creditis $1,200 for a singletaxpayer (52,400 for jointfilers), in addition to
$1,200 per dependent up to a maximum of three dependents. The creditphases out startingat $75,000 of modified
adjusted gross income ($112,500 for head of household filers and $150,000 for jointfilers) ata rate of $5 per $100 of
income.

Treasuryshall issuethis creditas anadvance payment based on the information on 2019 tax returns, or 2018 returns if the
2019 return has not already been filed (subsection 5).

Taxpayers receivingan advance payment that exceeds their maximum eligiblecreditbased on 2020 informati on will notbe
required to repay any amount of the payment to Treasury. If the credit based on 2020 information exceeds the amount of
the advance payment, taxpayers can claimthedifference on their 2020 tax returns.

Impact. The additional recovery rebates provide another round of relief payments of up to $1,200 to individualsand $2,400
to married couples who filejointly. These relief payments are computed and made accordingto the same income limits for
qualification under the CARES Act, whichis based on 2018 or 2019 tax returns (whichever was filed most recently):
$150,000 for jointfilers, $112,500 for heads of household,and $75,000 for singlefilers.

SUBTITLE C—EARNED INCOME TAX CREDIT

Sec. 20121: Strengthening the Earned Income Tax Credit for Individuals with No Qualifying Children for 2020.
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Expands the eligibility for the creditby reducing the minimum age for the childless EITCfrom 25 to 19 (excludes full -time
students) and increasingthe age limitto 66 from 65.

Increases the earned income amount to $9,720 and the phaseout amount to $11,490.

Impact. A greater number of taxpayers will now be eligibleto claimthe credit as well as the increaseinthe maximum credit
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amount from $538to $1,487.

Sec. 20122: Taxpayer Eligible for Childless Earned Income Credit in Case of Qualifying Children Who Fail to Meet Certain
Identification Requirements.

Repeals provision which prohibited taxpayers with qualifying children (who do not meet the identification requirements)
from claimingthe childless EITC.

Impact. Taxpayers with qualifying children withouta Social Security number may now claimthe childless EITCfor taxable
years after the date of enactment of the bill.

Sec. 20123: Credit Allowed in Case of Certain Separated Spouses.

Treats a married but separatedindividual notfilingajointreturnas unmarried, allowingthecredit to be claimed on that
individual'stax returnso longas a qualifying child haslived in the taxpayer’s home for more than halfthe year and the
home is not the same abode as the spouse, or a separation decree or agreement has been executed by the end of the
taxableyear.

Impact. Aligns the eligibility requirements for the creditwith current family law practice.

Sec. 20124: Elimination of Disqualified Investment Income Test.

Eliminates the disqualified investment income test, such as taxableand tax-exempt interest, dividends, net income from
rents and royalties, net capital gainsand net passiveincome.

Impact. Taxpayers who would not have qualified for the creditas a resultinvestment income may now be ableto qualify,
provided all other requirements are met.

Sec. 20125: Application of Earned Income Tax Credit in Possessions of the United States.

Directs Treasury to make payments to taxpayers within U.S. territories.
Impact. Expands the creditto additional taxpayers intheterritories.

Sec. 20126: Temporary Special Rule for Determining Earned Income for Purposes of Earned Income Tax Credit.

Provides taxpayers in 2021 the election of substituting their 2019 earned income for their 2020 earned income in the event
their 2020 earned income is less than their 2019 income.

Impact. Allows taxpayers to claima larger credit,and also allows taxpayers to qualify for the credit, who otherwise would
not have qualified due to little or no earned income.

SUBTITLE D — CHILD TAX CREDIT

Sec. 20131. Child Tax Credit Improvements for 2020.

Increases the creditamount of the Child Tax Credit (CTC) from $1,000 per qualifying child to $3,000. For children under 6,
the creditis $3,600.

Raises the age limitto qualify for the creditto 17.

Makes the creditfully refundablefor 2020.

Requires the secretary of the Treasuryto establish a programfor makingadvance payments of the credit effective Dec. 31,
2019.The advance payments are reduced by $50 for each $1,000 by which the taxpayer’s adjusted gross income exceeds
the threshold amount—$110,000 in the caseof a jointreturn and $75,000in the caseof anindividual whois not married.
Impact. Provides families with children with an additional incomeboostto help cover the costs associated with dependents
under the age of 18. It also provides an additional $600 for families with young children. The advance payment of the credit
alsoserves as aloan for families thatneed fastaccess to cash, providingan alternativeto high-interest financial products.

Sec. 20132. Application of Child Tax Creditin Possessions.

Expands eligibility for the CTC to “mirror code” territories and covers the cost of the territories’ CTC.

This amount is determined by the secretary of the Treasury based on information provided by the territorial governments.
Puerto Rico, which does not have a mirror code, will receivethe refundable CTC by having its residents filefor the CTC with
the IRS.

Impact. Allows taxpayers in the territories to benefit from the CTC.
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SUBTITLE E— DEPENDENT CARE ASSISTANCE

Sec. 20141: Refundability and Enhancement of Child and Dependent Care Tax Credit for 2020.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Makes the child and dependent caretax credit(CDCTC) fully refundablefor 2020 and increases the maximum creditrate to
50%.

Doubles the amount of child and dependent careexpenses that areeligiblefor the creditto $6,000 for one qualifying
individualand $12,000 for two or more qualifyingindividuals.

Amends the phaseout threshold to begin at $120,000 instead of $15,000.

Makes the provision notapplicableto possessions, whether the possession has a mirror tax codeor not, if such possession
allows its own creditagainsttaxes paid.

Impact. This provision greatly enhances the value of the CDCTC for working families.

20142: Increase in Exclusion for Employer-Provided Dependent Care Assistance for 2020.

Increases the exclusion from $5,000 to $10,500 (from $2,500 to $5,250 for married individuals filing separately) for
employer-provided dependent careassistancefor 2020.

Allows cafeteria plans and dependent care flexiblespending arrangements to be amended by the end of 2020 with these
provisionsapplied retroactively.

Impact. This provision morethan doubles employer-provided dependent care assistancefor working families.

SUBTITLE F — FLEXIBILITY FOR CERTAIN EMPLOYEE BENEFITS

20151: Increase in Carryover for Health Flexible Spending Arrangements in 2020.

Permits cafeteria plans and health flexiblespending arrangements to allow participants to carry over up to $2,750 of
unused benefits or contributions from2020to 2021.

Impact. This provision allows individuals having a health flexible spending arrangementto carry over amounts up to $2,750
(increased from $500) from 2020 to 2021.

20152: Carryover for Dependent Care Flexible Spending Arrangementsin 2020.

Permits cafeteria plans and dependent careflexiblespendingarrangements to allow participants to carry over up to
$10,500 of unused benefits or contributions from2020to 2021.

Impact. This provision allows individuals having a dependent careflexiblespendingarrangement to carry over amounts up
to $10,500 (increased from $5,000) from 2020 to 2021.

20153: Carryover of Paid Time Off in 2020.

Permits cafeteria plans toallow participantstocarry over unused paid time off benefits from 2020 to 2021.
Impact. This provision allows individualsto carry over unused paid time off from 2020 to 2021.

20154: Change in Election Amount in 2020.

Permits cafeteria plans and health flexiblespendingarrangements to allow participants to make one-time elections to a
health FSA or to the amount of paid time off.

The one-time electionis permitted between the date of enactment and Dec. 31, 2020.

Impact. This provision allows participants in health FSAs and paid time off cafeteria plans the flexibility to adjusttheir
elections one time during 2020.

20155: Extension of Grace Periods, Etc.

Permits cafeteria plans, health flexible spendingarrangements and dependent careflexiblespendingarrangements to
providefor an extension of the graceperiod for up to 12 months after the end of the 2020 planyear. Extending the grace
period will allow participants to use benefits or contributions fromthese plans or arrangements for expenses for the time
of the grace period extension.

This provision also allows cafeteria plans, health flexible spending arrangements and dependent careflexiblespending
arrangements to be amended to permit participants who have ceased participationinthe plans, duringcalendar year
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2020, to continue receivingreimbursements from these plans or arrangements for expenses for the remainder of 2020
and duringthe graceperiod extension.

e |mpact. This provision allows both current and former participantsto have flexibility in fully utilizing their cafeteria plan,
health FSA and dependent care FSA benefits and contributions for expenses incurredin 2020 and 2021.

Sec. 20156: Plan Amendments.
o Allows cafeteria plans, health flexible spendingarrangements and dependent careflexiblespendingarrangements to be
amended by the end of 2020 with these provisions applied retroactively.
e |mpact. This provision greatlyincreases theflexibility for employers to assisttheir employees and former employees in
managingtheir cafeteria, health FSA and dependent careFSA benefits.

SUBTITLE G— DEDUCTION OF STATE AND LOCAL TAXES

Sec. 20161: Elimination for 2020 and 2021 of Limitation on Deduction of State and Local Taxes.
e Eliminates the limitation on the deduction for state andlocal taxes for taxableyears beginningon or after Jan. 1, 2020,and
on or before Dec. 31, 2021, that was imposed by the Tax Cuts and Jobs Act of 2017 (TCJA).
e |mpact. A temporary moratorium on the $10,000 SALT deduction cap imposed by the TCJA.

Title Il—Additional Relief For Workers

SUBTITLE A - ADDITIONAL RELIEF

Sec. 20201: Increase in Above-the-Line Deduction for Certain Expenses of Elementary and Secondary School Teachers.
e Increases the above-the-line deduction from $250 to $500 for certain expenses of elementary and secondary school
teachers. The relief will apply to taxableyears beginningafter Dec. 31, 2019.
e Impact. This will allow elementary and secondary school teachers to take up to $500 for out-of-pocket expenses.

Sec. 20202: Above-the-line Deduction Allowed for Certain Expenses of First Responders.
e Provides for an above-the-line deduction for certain expenses incurred by firstresponders related to tuition or uniforms up
to $500.The reliefwill apply totaxableyears beginningafter Dec. 31, 2019.
e Firstresponders aredefined as any employee who provides 1,000 hours of serviceduringthe year as a law enforcement
officer, firefighter, paramedic or emergency medical technician. The provisionisindexed for inflation.
e Impact. Allows firstresponders to take a deduction for tuition and uniforms up to $500.

Sec. 20203: Temporary Above-the-Line Deduction for Supplies and Equipment of First Responders and COVID-19 Front-Line
Employees.

e Provides fora $500 above-the-line deduction for firstresponders and COVID-19 frontline employees for uniforms, supplies
and equipment. A COVID-19 frontline employee includes anyindividual who performs 1,000 hours of essenti al work. The
reliefwill apply totaxableyears beginningafter Dec. 31, 2019.

e |Impact. Allows firstresponders to take a deduction for uniforms, supplies and equipment up to $500.

Sec. 20204: Payroll Credit for Certain Pandemic-Related Employee Benefit Expenses Paid by Employers.

e  Provides a 30% payroll tax creditequal to the percentage of qualified pandemic-related employee benefit expenses. The
creditgoes up to 50% inthe caseof qualified pandemic-related employee benefit expenses paid with respect to an essential
employee, defined by the COVID-19 Heroes Fund.

e The employee benefit expenses may not exceed $5,000 for any calendar quarter per employee. The creditis limited to
certain employment taxes but not reduced by §§7001 and 7003 of the Families First Coronavirus Response Act (FFCRA) and
§2301 of the CARES Act. Any excess payment of the credit will berefunded. The benefit will bereduced by any government
grants from the federal, state and local levels.

e Qualified pandemic-related employee benefit expenses mean any amount paid to or for the benefit of an employee of the
employer ifthe amount is excludablefrom income because of a disaster relief payment and the employer elects to treat it
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as aqualified pandemic-related expense.

The creditis notapplicableina manner that discriminates in favor of highly compensated individuals. An employer may

applythis provision separately to essential employees versus other employees. The credit is notallowed for so much of

qualified pandemic-related employee benefit expenses equal to the credit.

Impact. Helps employers cover the cost of qualified pandemic-related employee benefit expenses; also helps employers
cover expenses paidto employees ifa substantial portion of the services is essential work.

SUBTITLE B— TAX CREDITS TO PREVENT BUSINESS INTERRUPTION

Sec. 20211: Improvements to Employee Retention Credit.

Applied retroactively to the enactment date of the CARES Act, this provisionincreases theapplicable percentage of qualified
wages for the CARES Act employee retention credit (ERTC) from 50% to 80%.

Increases the ERTC $10,000 employee capto $15,000 per employee, per quarter, and $45,000 per employee overall.
Removes the ERTC distinction between companies with over 100 average full -time employees, and instead distinguishes
between “large employers” and those who arenot. Large employers arethose companies in 2019 that had over 1,500
average full-time employees and gross receipts of over $41,500,000.

Adds a phase-insothat businesses withatleasta 10% quarterly reductionin gross receipts can qualify for the credit(as
opposed to a 50% reduction as required by the CARES Act for a significantdeclinein gross receipts).

Allows 501(c)(1) tax-exempt government entities to qualify for the credit (unlikethe CARES Act) for wages paid while
operations aresuspended (but not for a significantdeclinein gross receipts).

Clarifies thatgroup health plan expenses can be considered qualified wages even when no other wages are paidto the
employee.

Impact. This provisionincreases thenumber of businesses eligiblefor the ERTC, and alsoincreases theincentives for
employers to retain their employees during the COVID-19 emergency.

Sec. 20212: Payroll Credit for Certain Fixed Expenses of Employers Subject to Closure by Reason of COVID-19.

Provides eligible employers a refundable payroll tax creditfor 50% of qualified fixed expenses paid or accrued after March
12,2020, and before Jan. 1, 2021.

Eligible employers arethose employers carryingona trade or business during 2020 thathad either (1) no more than 1,500
full-time equivalent employees in 2019, or (2) no more than $41,500,000 of gross receipts in 2019, and were partially or
fully suspended due to COVID-19 orders or experienced a significantdeclinein gross receipts.

The creditis limited each quarter to the leastof (1) qualified fixed expenses paidinthe same quarter of 2019, (2) $50,000,
and (3) the greater of (i) 25% of wages (including certain health plan expenses) paidinthe quarter, or (ii) 6.25% of 2019
calendar year gross receipts. Note, for employers with a significantdeclinein gross receipts, there is a phase-in of the credit
when gross receipts have not declined by at least50%.

Qualified fixed expenses means the payment or accrual of any “covered mortgage obligation,” “covered rent obligation,” or
“covered utility payment,” as defined inthe CARES Act, but does not include prepayments covering more than one month
unless the payment for such period is customarily paidinadvance.

Impact. This provision assists employers in making rent, mortgage and utility payments.

”u

Sec. 20213: Business Interruption Credit for Certain Self-Employed Individuals.

Provides a 90% refundable individualincometax credit, up to $45,000, for self-employed individuals who have experienced
more than a 10% reduction in self-employment income from 2019 to 2020 in the conductof a trade or business.

The credit may be claimed on “qualified self-employment income,” which is the loss in gross income for self-employment
that exceeds a 10% reduction from 2019 to 2020, scaled usingthe ratio of net earnings from self-employment to gross
income from self-employment in 2019.

The creditis reduced by 50% of the taxpayer’s modified adjusted gross income as exceeds $60,000 ($120,000 for joint
filers).

Impact. This provision assists self-employed individuals who have experienced more than a 10% reduction inself-
employment income.
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SUBTITLE C—CREDITS FOR PAID SICK AND FAMILY LEAVE

Sec. 20221: Extension of Credits.

Extends the payroll tax credits for emergency paidsickleave provided by employers and for certain self-employed
individuals and for emergency paidfamilyleave provided by employers and for certain self-employed individuals through
Dec. 31, 2021.

The effective date of this provisionisas thoughitwere includedinthe FFCRA (April 1,2020).

Impact. This provision extends the payroll tax credits for paid sickand emergency paid familyleave by one year.

Sec. 20222: Repeal of Reduced Rate of Credit for Certain Leave.

Repeals the reduced $200/day creditfor emergency paidsickleavefor caregivers of individuals subjectto a coronavirus -
related stay-at-home order and parents providing carefor children affected by a coronavirus -related school closure. This is
replaced by a $511/dayrefundabletax credit, making the emergency paidsickleavetax creditamount consistentwith the
higher amount provided for other coronavirus-related emergency paidsickleave.

The effective date of this provisionisfor emergency paidsickleavedays occurringon or after the date of enactment.
Impact. This provision equalizes all of the refundableemergency paidsickleavetaxcredits at$S511/day.

Sec. 20223: Increase in Limitations on Credits for Paid Family Leave.

Allows employers to claimupto $12,000in refundable emergency paidfamilyleavecredits, rather than $10,000. This
increaseallows individuals to receivethe emergency paidfamilyleavebenefit for a maximum of 60, rather than 50 days.
The effective date of this provisionisas thoughitwere includedinthe FFCRA (April 1,2020).

Impact. This provision provides a longer emergency paid familyleave benefit for employees and a larger refundabletax
creditfor employers.

Sec. 20224: Election to Use Prior Year Net Earnings from Self-Employment in Determining Average Daily Self-Employment Income.

Allows self-employed individuals to elect to use their 2019 net earnings from self-employment to determine the average
daily self-employment income for purposes of calculating the paid sickand emergency paid familyleavetax credit.

The effective date of this provisionisas thoughitwere includedinthe FFCRA (April 1,2020).

Impact. This provision allows self-employed individualsto elect to use a larger average daily self-employment amount from
2019, which will resultinalarger tax credit.

Sec. 20225: Federal, State and Local Governments Allowed Tax Credits for Paid Sick and Paid Family and Medical Leave.

Allows federal, state and local governments, and agencies and instrumentalities to avail themselves of the tax credits if they
provide paidsickand emergency paidfamilyleave.

The effective date of this provisionisas thoughitwere includedinthe FFCRA (April 1,2020).

Impact. This provision expands the paid sickand emergency paidfamilyleaveto includefederal, state andlocal
governmental entities.

Sec. 20226: Certain Technical Improvements.

Makes technical changes coordinating the definition of qualified wages for emergency paidsickand emergency paidfamily
leave. Clarifiesthatsuch leaveis excluded from employer OASDI.

The effective date of this provisionisas thoughitwere includedinthe FFCRA (April 1,2020).

Impact. This provision makes coordinating changes to the definition of qualified wages and clarifies thatsuch wages are
excluded from OASDI.

Sec. 20227: Credits Not Allowed for Certain Large Employers.

Provides that employers with 500 or more employees, as applicablelargeemployers,are not eligiblefor payroll tax credits
for providing emergency paidsick or emergency paidfamilyleave.

Excludes federal, state and local governments from the definition of applicablelarge employers.

This provision applies to wages paid after the date of enactment.

Impact. This provision clarifies thatapplicablelarge employers are not eligiblefor payroll tax credits, even if paid sickand
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emergency paidfamilyleaveis paid.
SUBTITLE D — OTHER RELIEF

Sec. 20231: Payroll Tax Deferral Allowed for Recipients of Certain Loan Forgiveness.
e Provides businesses a payrolltax deferral if receivingloan forgiveness under the Payroll Protection Program of the CARES
Act.
e |mpact. Allows those receiving the Paycheck Protection Program a payroll tax deferral.

Sec. 20232: Emergency Financial Aid Grants.

e Provides that emergency financialaid grants will notbe includedinincome.

e Emergency financialaid grantis defined as an emergency financial aid grantin §3504 of the CARES Act, any emergency
financialaid grantfroma higher education institution under §18004 of the CARES Act, and any other emergency financial
grant from a federal agency, state, Indiantribe, institution of higher education, or scholarship granting organization, as
defined in §3502(a)(4) of the CARES Act.

e The provisiondoes not applyto teaching, research or services required as a condition for receivingaid.

e |mpact. Provides relief for those receiving emergency financialaid grants tonotincludeaid receivedin income for tax
purposes.

Sec. 20233: Certain Loan Forgiveness and Other Business Financial Assistance under the CARES Act Not Includable in Gross
Income.
e Provides that certainloan forgiveness by the Small Business Administration, EIDLgrants, and certainloan payments laid out
in §1109(d)(2)(D) of the CARES Act will notbe includedin incomefor tax purposes.
e |mpact. Provides relief to those receiving certain loan forgiveness in the CARES Act by notincludingforgivenessinincome.

Sec. 20234: Authority to Waive Certain Information Reporting Requirements.

e The secretary of the Treasury may waive the requirements to fileaninformation return for any amount excluded from gross
income, loan forgiveness provided by the CARES Act for the two sections prior:emergency financialaid grants and certain
loanforgiveness.

e |mpact. Permits the secretary of the Treasuryto waive the requirement to fileinformation returns on emergency financial
aid grants and certainloan forgiveness.

Sec. 20235: Clarification of Treatment of Expenses Paid or Incurred with Proceeds from Certain Grants and Loans.

e  (Clarifies thatno amount of expenses paidorincurred with proceeds from certain grants and loans under the CARES Act
should be includedin gross income. This includes expenses or proceeds from the Payment Protection Program and certain
loanforgiveness by the Small Business Administration, EIDLgrants, and certainloan payments not covered in §233 of this
Act.

e Impact. Clarifies §1106(i) of the CARES Act should not include expenses paid or incurred with certain grants and loans in tax
liability.

Sec. 20236: Reinstatement of Certain Protections for Taxpayer Returns Information.

e Reinstates certaintaxpayer protections under §6103 modified by the CARES Act, and applies the effective date of this
section to disclosures made after the enactment of the FosteringUndergraduate Talent by Unlocking Resources for
Education (FUTURE) Act.

e |mpact. Reinstates taxpayer protections under §6103 for disclosures made after the enactment of the FUTURE Act.

Title lll—Net Operating Losses

Sec. 20301: Limitation on Excess Business Losses of Non-Corporate Taxpayers Restored and Made Permanent.
e This provisionreinstates the $250,000 ($500,000 for join return) limitation on excess business losses for pass -through
businesses and sole proprietors thathad been suspended by the CARES Act for tax years 2018,2019 and 2020.
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This provision alsoremoves |.R.C. §461(j) (which the CARES Act had suspended from Jan. 1, 2018, through Dec. 31, 2025),
which provides that for taxpayers other than C corporations receivingan “applicables ubsidy,” excess farmlosses are
disallowed as a deductionagainstnon-farmincome.

Impact. Non-C corporation taxpayers will besubjectto the excess business loss limitations for 2018,2019 and 2020, which
may delay their ability touse suchlosses.

Sec. 20302: Certain Taxpayers Allowed Carryback of Net Operating Losses Arising in 2019 and 2020.

This section provides that net operating losses for tax years 2019 and 2020 may only be carried backto 2018 (instead of the
five-year carryback provided in the CARES Act).

The 2019 and 2020 carrybackisnotallowed for (1) taxpayers with excessive compensation under 162(m) or golden
parachute payments under 280G, or (2) certain corporations with excessivedistributions or stock buybacks.

Impact. This provisionisdetrimental to taxpayers as itwill limittheir ability to carry back losses to offset taxableincome.

Division D: Retirement Provisions

Title | —Relief for Multiemployer Pension Plans

Sec. 40101: Special Partition Relief.

Ina partition, the Pension Benefit Guaranty Corporation (PBGC) takes on the financial responsibility of some of the benefits
of an eligibleplansothatthe plancanstaysolvent.Because the COVID-19 crisis hascaused investment losses to pension
planassets andresultedin a decreased number of hours worked by employees, planfunding may decrease over time,
resultingin more troubled pension plans.

Sec. 101 amends the Employee Retirement Income Security Act of 1974 (ERISA), as previously amended, to create a special
partition programthat would expand PBGC’s existingauthority, increasethe number of eligible plans, and simplify the
application process.

o Eligible multiemployer plans wouldinclude plansincriticaland decliningstatus inany planyear beginningin 2020
through 2024; plans with significantunderfunding with more retirees than activeworkers; plans that, as of the
date of enactment, have suspended benefits; and plans thatbecame insolventafter Dec. 16,2014, and have not
been terminated as of the date of enactment.

o The special partition programwould providea plan with enough financialassistanceto keep it solventand well -
funded for 30 years with no cuts to the earned benefits of participants and beneficiaries and with the funded
status of the plan (disregarding partitioned benefits) at the end of the 30-year period projected to be 80%.

o Plansthatpreviously cutbenefits would have to restore those benefits to the retirees who earned them.

o Each planreceivingfinancial assistance would have to comply with certain conditions and would be required to file
regular comprehensive reports to the PBGC and the congressional committees of jurisdiction.

o Applications for special partition assistance would have to be submitted no later than Dec. 31, 2026, and revised
applicationswould haveto be submitted no later than Dec. 31, 2027.

Alsoincludes importantaccountability and transparency provisions pursuantto which the PBGC would be required to
annuallyreportto Congress, and the Government Accountability Office (GAO) would be required to regularly evaluate
PBGC'’s implementation and administration of the special partition relief program.

Impact. Would broaden the PBGC’s powers and resources to assisttroubled pension plans and protects retirees and their
earned benefits while helpingbusinesses avoid debilitating liabilities.

Sec. 40102: Repeal of Benefit Suspensions for Multiemployer Plans in Critical and Declining Status.

Amends §432(e) and §305 of ERISA so that plans arenolonger permitted to apply or be approved for a suspension of
benefits under the Multiemployer Pension Reform Act (MPRA).

Impact. Participants and beneficiaries in multiemployer pension planswould no longer suffer cuts to their accrued benefits
under MPRA.

Sec. 40103: Temporary Delay of Designation of Multiemployer Plans as in Endangered, Critical, or Critical and Declining Status.
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of the firstplanyear beginning duringthe period beginningon March 1, 2020,and ending on Feb. 28,2021, or the
succeedingplanyear (as designated inthe election) will bethe same as the status of the plan for the planyear preceding
the designated planyear.

e Any planinendangered or critical status for the planyear preceding the designated planyear would not have to update its
planor schedules until the planyear followingthe designated planyear.

e |mpact. Would provide plans with flexibility and administrative easegiven the current economic and financial turmoil
resulting from the COVID-19 public health crisis.

Sec. 40104: Temporary Extension of the Funding Improvement and Rehabilitation Periods for Multiemployer Pension Plans in
Critical and Endangered Status for 2020 or 2021.
e Aplaninendangered orcritical status for a planyear beginningin 2020 or 2021 could elect to extend its rehabilitation
period by five years.
e  This provision would be effective for planyears beginningafter Dec. 31, 2019.
e Impact. Would providea planinendangered or critical status additional timeto improve contribution rates, limit benefit
accrualsand maintain plan funding.

Sec. 40105: Adjustments to Funding Standard Account Rules.

e Amends §431 and ERISA §304 to provide that pension plans, which satisfy thesolvency test as of Feb. 29, 2020, can elect to
use a 30-year amortization basefor investment losses in planyears beginningin 2019 and 2020 to spread out those losses
over time.

e This provisionis effectivefor planyears ending on or after Feb. 29, 2020.

e Impact. Would provide pension plans more stability and a longer period over which to pay for long-term liabilities to assist
plansin getting through the current financial downturn related to COVID-19.

Sec. 40106: PBGC Guarantee for Participants in Multiemployer Plans.

e Amends ERISA § 4022A to double the pension benefits under a multiemployer pension plan guaranteed by the PBGC from
(i) 100% of the first$11 of the monthly benefit rate, plus 75% of the next $33 of the monthly benefit rate, multiplied by the
participant’s years of credited serviceto (ii) 100% of the first$15 in monthly benefits per year of serviceand 75% of the
next $70in monthly benefits per year of service, multiplied by the participant’s years of credited service, and indexes it
thereafter.

e All plans receivingfinancial assistance beginning Dec. 16, 2014, would have the benefit of the increased guarantee.

e |mpact. This wouldincreasethe benefits guaranteed by the PBGC to the benefit of plan participants and beneficiaries.

Title Il—Relief for Single Employer Pension Plans

Sec. 40201: Extended Amortization for Single Employer Plans.

e Amends §430 and ERISA §303 to provide that:

o All shortfall amortization bases for all plan years beginning after Dec. 31, 2019 (and all shortfall amortization
installments determined with respect to such bases), would be reduced to zero; and

o Allshortfallswould beamortized over 15 years, rather thanseven years.

e  This would be effective for planyears beginningafter Dec. 31, 2019.

e |mpact. Would providesingleemployer pension plans more stability and a longer period over which to pay for long-term

liabilities to assistthose plans in getting through the current COVID-19-related financial conditions.

Sec. 40202: Extension of Pension Funding Stabilization Percentages for Single Employer Plans.

e In2012,2014and 2015, Congress provided for pensioninterest rate smoothing to address concerns thathistorically low
interest rates were creatinginflated pension fundingobligations and were diverting corporate assets away from jobs and
business recovery. The smoothed interest rates would begin phasingoutin 2021.

e Amends §430 and ERISA §303 sothat:

o The 10%interestrate corridor would be reduced to 5%, effective in 2020.
o The phaseout of the 5% corridor would be delayed until 2026, at which pointthe corridor would, consistent with
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current law, increaseby five percentage points each year until itattains 30%in 2030, where it would remain.
o A 5% floor would be put on the 25-year interest rate averages to establish stability and predictability on a longer-
term basis and to prevent interest rate variationsand excessivevolatility.
e This provisionis effectivefor planyears beginningafter Dec. 31, 2019.
e Impact. Would extend the interest rate smoothing to preserve stabilization for single employer pension plans.

Title Ill—Other Retirement Related Provisions

Sec. 40301: Waiver of Required Minimum Distributions for 2019.

e Expands the temporary waiver of the required minimum distribution rules for certain retirement plans as enacted under
§2203 of the CARES Act to include payments made incalendaryear2019inadditiontocalendaryear 2020.

e No minimumdistributionisrequired for calendaryears 2019 and 2020 from (i) defined contribution plans, as describedin
§401(a), 403(a) or 403(b), (ii) §457(b) eligible deferred compensation plans maintained by a state, a political subdivision ofa
state, orany agency or instrumentality of a state or political subdivision of a state, and (iii) IRAs and other individual
retirement plans.

e Amounts paidin2019 and2020that otherwise would be required minimum distributions areeligiblefor rollover treatment
andthus canremain tax deferred.

e Calendaryears 2019 and 2020 aredisregarded for purposes of determining the five-year post-death period in which full
distribution mustbe made to beneficiaries who are not designated beneficiaries.

e Planamendment deadlinein §2203 of the CARES Act continues to apply (thatis, related planamendments generally
required by the lastday of the first planyear beginningon or after Jan. 1, 2022, two-year extended amendment deadline
for governmental plans).

e |mpact. Allows olderindividualsto preserve more of their retirement funds and protects them from havingtaxable
distributionsin 2019 and 2020 when their entire accountis sharply decreased due to poor market performancein 2020.

Sec. 40302: Waiver of 60-Day Rule in Case of Rollover of Otherwise Required Minimum Distributions in 2019 and 2020.
e  Amounts paidto individualsin2019 and 2020 thatotherwise would be required minimum distributions (RMDs) can be
deposited into aneligibleretirement plan or IRA without regard to the otherwise applicable(i) 60-day rollover requirement
or (ii) once-per-year restriction onan individual’s IRAs in the aggregate, ifthe depositis made before Dec. 1, 2020.
e |mpact. Allows individualsto continue to defer taxationin 2019 and 2020 on payments that otherwise would have been
RMDs. This will saveindividualsfrom havingto seek a waiver of the 60-day requirement through (i) the self-certification and
auditprocess or (ii) a privateletter rulingrequest.

Sec. 40303: Employee Certification as to Eligibility for Increased CARES Act Loan Limits from Employer Plan.

e Amends §2202(b) of the CARES Act to allowa qualified employer planto be ableto rely on a participant’s self-certification
that the participantis a “coronavirus affected individual” within the meaning of §2202(a)(4)(A)(ii) of the CARES Act.

e |mpact. Adds a technical correction sothat, ina manner similar to the self-certification processapplicableto coronavirus-
related distributions, participants can self-certify thatthey are eligibleto (i) apply for coronavirus-related loans (up to the
lesser of $100,000 or 100% of the vested accrued benefit) and (ii) delaythe loan repayment and loan term by up to one
year.

Sec. 40304: Exclusion of Benefits Provided to Volunteer Firefighters and Emergency Medical Responders Made Permanent.
e Permanently reinstates the exclusion fromgross income of “qualified stateor local tax benefits” and “qualified
reimbursement payments” provided to members of qualified volunteer emergency responseorganizations (QVERO).

o “Qualifiedstateor local tax benefits” are rebates or refunds of state or local incometaxes, state orlocal real
property taxes,and state or local personal property taxes provided by state or local governments on account of
services performed by individuals as members of a QVERO.

o “Qualified reimbursement payments” are payments (whether reimbursement or otherwise) provided by a state or
political division of a state on accountof the performance of services as a member of a QVERO, limited to a
maximum of $50 multiplied by the number of months duringthe year the taxpayer performs QVERO -related
services.

e Applies to taxableyears beginningafter Dec. 31, 2020.
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e Impact. Allows volunteer fire and emergency medical services personnel to receive recruitment and retention incentives
without those incentives being considered as taxableincome.

Sec. 40305: Application of Special Rules to Money Purchase Pension Plans.
e Clarifies thatthe coronavirus-related distribution and loan provisions provided under §2202 of the CARES Act also applies to
money purchase pension plans.
e |mpact. Adds a technical correction sothat participants in qualified defined contribution plans thatare money purchase
pension plans areeligiblefor coronavirus-related distributionsand loans, ifthe planis amended to add these benefits.

Sec. 40306: Grants to Assist Low-Income Women and Survivors of Domestic Violence in Obtaining Qualified Domestic Relations
Orders.

e Awards grants of atleast$250,000 to established community-based organizations on a competitive basis to assistlow-
income women and survivors of domestic violencein obtaining qualified domestic relations orders (QDROs) to ensure that
these women actually obtain theretirement benefits to which they are entitled through those orders.

e Authorizes appropriations of $100 million for fiscal year 2020 and each succeeding fiscal year.

e |mpact. Helps low-income women and survivors of domestic violencewho are “alternate payees” to secure benefits from
participantsintax-qualified plans.

Sec. 40307: Modification of Special Rules for Minimum Funding Standards for Community Newspaper Plans.
e  Expands the minimum funding relief provided under §115 of the SECURE Act to additional types of community newspapers.
e |mpact. Allows additional community newspapers to stretch out their required pension plan contributions over a longer
time period.

Sec. 40308: Minimum Rate of Interest for Certain Determinations Related to Life Insurance Contracts.

e Revises the interest rate assumptions under §7702 for determining whether permanent lifeinsurancepolicies qualifyas a
lifeinsurance contractfor tax purposes.

e Specifically, ties the interest rates to either a floatingrateprescribed inthe National Association of Insurance
Commissioners’ Standard Valuation Lawor a floatingratebased on the average applicablefederal midterm rates over a 60 -
month period.

e Impact. Updates §7702 to reflect the then-current interest rate environment to ensure that the rates appropriately reflect
economic conditions.

Division E: Continued Assistance to Unemployed Workers

Sec. 50001: Extension of Federal Pandemic Unemployment Compensation (FPUC).

e Extends the $600 per week FPUC supplement to state and federal unemployment benefits under the CARES Act through
Jan.31,2021.

e Forindividualswhoseeligibility for regular state unemployment benefits begins before Jan. 31, 2021, the FPUC sup plement
continues, but the FPUC supplement will end no later than March 31, 2021.

e  FPUC benefits will notbe considered as incomewhen determining eligibility for benefits or assistance,and will be excluded
from resource limits for nine months followingreceipt.

e Impact. This provision expands the duration of the $600 additional FPUC payments until Jan.31, 2021 (and under certain
circumstances until March 31,2021),and excludes the payments from eligibility for benefits and assistance calculations.

Sec. 50002: Extension and Benefits Phaseout Rule for Pandemic Unemployment Assistance (PUA).
e Extends the PUA benefits for individuals who otherwise do not qualify for regular unemployment compensation under the
CARES Act through Jan. 31, 2021.
e Forindividualswhoseeligibility for benefits begins before Jan. 31, 2021, the PUA continues, but will end no later than
March 31, 2021.
e Impact. This provision expands theduration of the PUA benefit payments until Jan. 31, 2021 (and under certain
circumstances until March31,2021).
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Sec. 50003: Extension and Benefit Phaseout Rule for Pandemic Extended Unemployment_Compensation (PEUC).
e Extends the PEUC benefits, consistingofanadditional 13 weeks of unemployment benefits under the CARES Act for those
who have exhausted their regular state unemployment benefits, through Jan. 31, 2021.
e Forindividualswhoseeligibility for benefits begins before Jan. 31,2021, the PEUC continues, but will end no later than
March 31, 2021.
e |Impact. This provision expands theduration of the PEUC benefit payments until Jan. 31, 2021 (and under certain
circumstances until March 31,2021).

Sec. 50004: Extension of Full Federal Funding for the First Week of Compensable Regular Unemployment for States with No
Waiting Week.
e Extends the application of §2105 of the CARES Act, providing federal reimbursement for states that waive the first week

waiting period for unemployment compensation, from Dec. 31, 2020, until Jan. 31, 2021.
e Impact. This provision extends the full federal funding for one month.

Sec. 50005: Extension of Emergency Relief and Technical Corrections for Governmental Entities and Nonprofit Organizations.
e Amends §2103 of the CARES Act, providingfederal fundingto states for amounts that eligible governmental entities and
nonprofits would be required to pay.
e Extends the application of §2103 from Dec. 31, 2020, until Jan. 31, 2021.
e |mpact. This provision providestechnical correctionsto and extends financial relief for one month for certain
governmental entities and nonprofitorganizations.

Sec. 50006: Reduction of State Administrative Burden in Determination of Amount of Pandemic Unemployment Assistance (PUA).
e Amends §2102 of the CARES Act to provide states with flexibility for verifying sources ofincome for PUA applicants,
including fromelectronic data sources.
e Impact. This provision provides flexibility in verifying sources ofincomefor PUA applicants.

Sec. 50007: Extension of Temporary Assistance to States with Advances.
e Families FirstCoronavirus ResponseAct provided states with interest-free loans to assist with the payment of
unemployment compensation benefits through Dec. 31, 2020. This provision extends that duration through June 30, 2021.
e Impact. Given that unemployment numbers are expected to remain high through the end of 2021, this provides states with
additional resources to help pay unemployment compensation benefits to those who have been furloughed or laid off due
to COVID-19.

Sec. 50008: Extension of Full Federal Funding of Extended Unemployment Compensation.

e Families FirstCoronavirus ResponseAct increased federal reimbursement for extended unemployment compensation from
50% to 100% for states that experience a 10% or higher unemployment rate compared to the previous yearand comply
with other beneficiaryaccess requirements through Dec. 31, 2020. This section extends the 100% reimbursement to cover
benefits paid through June 30, 2021.

e Impact. Given that unemployment numbers are expected to remain high through the end of 2021, this provides states
experiencing particularly high unemployment rates with additional resources to help pay benefits to those who have been
furloughed or laid off due to COVID-19.

Sec. 50009: Extension of Temporary Financing of Short-Time Compensation Payments to States with Programs in Law.

e Families FirstCoronavirus Response Act provided funding to support existing state “short-time compensation” (STC)
programs, where employers reduce employees’ hours instead of laying off workers and the employees with reduced hours
receive a pro-rated unemployment benefit. The federal government pays 100% of the costs incurred by the states in
providing STC through Dec. 31, 2020.

e This section would extend the period in which payments under STC programs instate lawwere 100% federally reimbursable
through Jan. 31,2021.

e Impact. Provides a fully federally funded “bridge” compensation for employees where employers keep employees on the
payroll butreduced their hours. This encourages states to continue to participateinthese STC arrangements.
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Sec. 50010: Extension of Temporary Financing of Short-Time Compensation Payments.

Families First Coronavirus Response Act permitted states to enter intoan agreement with the Department of Labor to enact
a STC planifthey did not already havesuch plans.Itprovided funding to support these states by covering 50% of the costs a
state incurs inadministering STC through Dec. 31,2020.

This section would extend the 50% reimbursement for STC payments not made under a state lawthrough Jan. 31, 2021.
Impact. Provides a fully federally funded “bridge” compensation for employees where employers keep employees on the
payroll butreduced their hours. This encourages states to participateinthese STC arrangements

Sec. 50011: Grace Period for Full Financing of New Short-time Compensation Programs.

This provision ensures thatany states that enact a STC program will receive full federal financing for allagreements in place
after March 29, 2020 even ifagreement began before a new state STC law became effective.
Impact. This provides states with additional timeto qualify for 100% federal financing of STC programs.

Division I: Small Business Provisions

Sec. 90001: Amendmentsto the Paycheck Protection Program.

Extends the Paycheck Protection Program (PPP) from June 30, 2020, to Dec. 31, 2020.
Expands eligibility for tribal business concerns, nonprofitorganizationsthatarecriticalaccess hospitalseven ifitis a debtor
inbankruptcy proceedings, any501(c) (not just501(c)(3)) nonprofitorganizations regardless of employee size,and local

news media outlets.
Sets aside 25% of funds for businesses with 10 or fewer employees and sets aside 25% of funds for nonprofits (with 12.5%

to go to nonprofits with 500 employees or less).

Sets aside25% or $10 billion of remaining PPP funds for loans to be issued by community financial institutions. Provides $1
billionintechnicalassistancefor community financialinstitutions with consolidated assets of less than $10 billion.

Amends the maximum maturity of the loanto five years (from 10 originally).

Returned loanamounts must go to businesses with 10 employees or less.

Impact. Makes significantchanges to the duration of the PPP and the eligible businesses whilealso seekingto ensure funds
are specifically allocated to very small businesses, nonprofits and community financial institutions.

Sec. 90002: Commitments for Paycheck Protection Program.

PPP fundinglevels will remain at$659 billion through Dec. 31,2020.

Note that although the PPP did not receive additional funding, the EIDL grant program would receive $10 billionin
additional funds and also provides $75 billion for SBA 7(a) loans (up from $30 billion).

Impact. The HEROES Act does not increase PPP funding. However, itdoes extend the duration of the PPP through the end of
the year, instead of through June 30, 2020.

Sec. 90003: Inclusion of SCORE and Veteran Business Outreach Centersin Entrepreneurial Development Programs.

Provides $10 million for Veteran Business Outreach Centers and $10 million for the Servi ce Corps of Retired Executives
Associationtobeincludedinentrepreneurial development programs through alreadyappropriated funds.
Impact. Increases the types of entities eligibleto receive funds for entrepreneurial development programs.

Sec. 90004: Amendments to Paycheck Protection Plan Loan Forgiveness.

Extends the loan forgiveness periodto 24 weeks after such date of origination or Dec. 31, 2020.

Extends the periodto rehireemployees to Dec. 31, 2020, and holds employers harmless froma forgivenes s reduction if they
are unableto rehire employees.

Expands expenditures eligiblefor forgiveness to interest on any other debt obligationsthatwere incurred before Feb. 15,
2020, and the amounts of EIDL loans thatwere refinanced.

Restricts the administrator fromlimitingforgiveness amounts.

Impact. Creates more flexibility for loan forgiveness by extending the forgiveness period, broadeningforgivable costs,
addressinginstances where employers may have trouble rehiring employees due to enhanced unemployment benefits and
would get rid of the 75/25 payroll costs rulethat SBA putin place.
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Sec. 90005: Improved Coordination Between Paycheck Protection Program and Employee Retention Tax Credit.

e (Clarifies thateligible entities may enjoy both the ERTC and the PPP and directs the secretary of the Treasuryto provide
guidanceon how this impacts forgiven amounts.
e Impact. Provides more certainty to entities that want to utilizethe ERTC and also receivea PPP loan.

Sec. 90006: Taxability of Subsidy for Certain Loan Payments.

e (Clarifies thatprincipal andinterestarenot taxableas interest for small businesses.
e |mpact. Would not make PPP principalandinteresttaxableas income.

Sec. 90007: Prohibiting Conflicts of Interest for Small Business Programs under the CARES Act.

e Amends §4019 of the CARES Act to ensure that conflictofinterest standards arealso applied to PPP loans.
e |mpact. Clarifies thatconflictofinterest standards will apply to PPP loans.

Sec. 90008: Flexibility in Deferral of Payments of 7(a) Loans.

e Lenders must provide payment deferral of at leastone year on principalandinterestpayments, and allows lenders
flexibility for longer deferral periods.SBA may purchasethe loanifaninvestor declines a lender request for deferral.

e |mpact. Gives lenders more flexibility in deferring payments on certain 7(a) loans and provides thatSBA has the authority to
buy those loans to ensure the borrower may receive deferral.

Sec. 90009: Certain Criminal Violations and Disaster Loan Applications.

e  Makes clear thatjuvenilecriminal records will notimpactan application foran EIDLIoan.
e |Impact: Provides clarity thatsmall-business owners with juvenile criminal histories will notbe excluded from SBA disaster
loans.

Sec. 90010: Temporary Fee Reductions.

e Temporarilywaives or reduces SBA 7(a)and 504 loan programfees for borrowers and lenders, including the Community
Advantage and Export loan programs.
e |mpact. Increases accessibility to core SBA programs through loweringthe costof certain SBA loans.

Sec. 90011: Guarantee Amounts.

e Increases the guarantee up to 90% on 7(a) loans and for 504 loans through Sept. 30, 2021. Alsoincreases theguarantee on
Express Loan amounts to 90% on loans up to $350,000 and 75% on loans greater than $350,000 until Jan. 1, 2021.
e |mpact. Intends to increaselender participationinloan programs andincreaseaccess to funds for small -business borrowers.

Sec. 90012: Maximum Loan Amount for 7(a) Loans.

e Sets the maximum loanamount for a7(a)loanat$10 million until Sept.30, 2021.
e Impact. Sets the maximum loanamount across the7(a) program equal to the maximum loan amount of the PPP loan
program.

Sec. 90013: Maximum Loan Amount for 504 Loans.

e Sets a temporary maximum loan amount for 504 loans to $10 million until Sept. 30,2021, and permanently increases the
loanamount to $10 million for small manufacturers. Also improves the terms for 504 loan refinancingand allows the SBA to
utilizeup to $7.5 billion for refinancing.

e |mpact. Sets the maximum loanamount across the504 program equal to the maximum loan amount of the PPP loan
program and allows for more favorable debt refinancing.

Sec. 90014: Recovery Assistance Under the Microloan Program.

e Provides set asides for microloanintermediaries as well asadditionalauthority regarding microloans,increases loan
amounts from $6 millionto $10 million, and gives borrowers an extra two years to repay.
e |mpact. Enhances the microloan programinan effort to reach underserved communities.
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Sec. 90015: Cybersecurity Awareness Reporting.
e Requires strengthening and reportingon cybersecurity initiatives by the SBA.
e |mpact. This provision would address reports that applicants’ personally identifiableinformation was potentially
compromised through the EIDL application portal.

Sec. 90016: Reporting on Small Business Programs under the CARES Act.
e Wouldrequire reportingon SBA lending programs to the House and Senate committees of jurisdiction,includingdailyand
weekly reporting of the CARES Act lending programs.
e |mpact. Increased congressional oversight of SBA lending programs is expected.

Sec. 90017: Funding for Resources and Services in Languages Other than English.
e  Woulddirect$25 millioninunobligated salary and other expense costs authorized for SBA be re-obligated to provide
fundingto access populations where Englishis nota primarylanguage.
e |mpact. Requires SBA to redirect existing funds to serve non-English-speaking communities.

Sec. 90018: Direct Appropriations.
e  Provides for $500 million to carry out the 7(a) loan fee waivers, increased guarantees,and increased maximum/loan
amounts.
e Provides for $7 millionto carry outthe requirements of §90014 and another $50 million for technical assistancegrants for
microloans.
e Impact: Provides funding for to administer 7(a) loan and microloan programs.

Division L: Families, Workers and Community Support

Title | —Amendments to Emergency Family and Medical Leave Expansion Act and Emergency Paid
Sick Leave Act

SUBTITLE A — EMERGENCY FAMILY AND MEDICAL LEAVE EXPANSION ACT AMENDMENTS

Sec. 120101: References.
e References are to the Familyand Medical Leave Act of 1993, as amended by the Emergency Family and Medical Leave
Expansion Act.
e |mpact. Reference provision.

Sec. 120102: Employee Eligibility and Employer Clarification.

e Creates an alternative category of eligible employee during the COVID-19 public health emergency by temporarily
suspending, from the date of enactment until Dec. 31, 2022, application of the Family and Medical Leave Act (FMLA)’s
current 1,250-hour eligibility requirement and reducing the FMLA’s tenure eligibility requirementfrom 12 months to 90
days.

e C(Clarifies thatpublic agencies arecovered under the Family and Medical Leave Act of 1993, regardless of the number of
employees.

e Impact. This provision ensures thatrampantunemployment and furloughs do not leave workers unableto qualify for
FMLA benefits inthe near future.

Sec. 120103: Emergency Leave Extension.
e  Extends the availability of the Emergency Familyand Medical Leave Expansion Act benefits to Dec. 31, 2021.
e |mpact. This provision extends the Emergency Family and Medical Leave Expansion Act by one year.

Sec. 120104: Emergency Leave Definitions.

e Provides privatesector and public sector employees who have been on the job for atleast30 calendar days with the right
to take up to 12 weeks of job-protected paidleave under the FMLA, regardless of the size of their employers.
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e Defines qualifying need related to a public health emergency as an employee needing leave/unableto work for the
followingreasons:(1)self-isolating becausethe employee is diagnosed with COVID-19; (2) experiencing COVID-19 or
seeking a medical diagnosis;(3) complying with an order to self-isolate; (4) caring for a family member who is self-isolating;
(5) caringfora child whose school has closed or day careis unavailabledueto COVID-19; or (6) caring for a senior citizen or
disabled family member whose place of care or direct care provider is unavailable.

e |mpact. This section provides clarifying definitions.

Sec. 120105: Regulatory Authorities.

e Amends the Emergency Family and Medical Leave Expansion Act by repealing§110(a)(3), removing the secretary of Labor’s
authority to issueregulations to exempt employers with fewer than 50 employees from the requirements of that Act and to
exempt health careproviders and emergency responders from the rightto paidleave.

e |mpact. This provision would expand the number of employees who are entitled to emergency paid family leave.

Sec. 120106: Paid Leave.

e Provides that the 12 weeks of emergency paid familyleavedoes not count toward an employee’s 12 weeks of unpaid FMLA
leave.

e  Repeals the requirement that the first 10 days of emergency paidfamilyleaveruns concurrently with the paidsickleave
andis unpaid.

e Provides that onlythe employee canelect to take the emergency paidfamilyleaveconcurrently with any other paidleave
(e.g., vacation, personal leave, other medical or sickleave).

e Impact. This provision provides the employee with the choice of how other availablepaidleaves will run concurrently with
emergency paidfamilyleave.

Sec. 120107: Wage Rate.
e Provides that the wage rate for emergency paidfamilyleavewill beno less than 2/3 of the employee’s usual pay, up to
$200/day, and no less than the applicable minimumwage inthe area.
e Increases the aggregate per employee from $10,000to $12,000, reflecting anincreasefrom 50 days to 60 days.
e Impact. This provision clarifies the wage rate for emergency paidfamilyleaveandincreases theaggregate per employee
from $10,000 to $12,000.

Sec. 120108: Notice.
e Requires employees who are requesting emergency paidfamilyleaveduringthe COVID-19 public health emergency to give
notice to their employers as soonasis practicable.
e Impact. This provisionrequires notice fromemployees as soonas is practicable.

Sec. 120109: Intermittent Leave.
e Clarifies thatan employee cantake emergency paidfamilyleaveintermittently or on a reduced work schedule, regardless
of any prior agreement between the employer and employee.
e |Impact. This provision provides employees with additional flexibility during the COVID-19 public health emergency.

Sec. 120110: Certification.
e  Permits employers to require documentation to supportrequests for emergency paidfamilyleave.
e  Such documentation cannot be required before five weeks after the employee has started such leave.
e |mpact. This provision allows for certification and documentation butin a flexible manner.

Sec. 120111: Authority of the Director of the Office of Management and Budget to Exclude Certain Employees.
e Repeals §3604 of the CARES Act, that allowed the director of OMB to exclude certain federal employees from the
emergency paidfamilyleaveprovisions.
e Impact. This provision allows all federal employees to receive emergency paidfamilyleave.

Sec. 120112: Technical Amendments.
e Provides technical corrections.
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e |mpact. No impact, clarifyinglanguageof a technical nature.

Sec. 120113: Amendments to the Emergency Family and Medical Leave Expansion Act.

e (Clarifies thatemployees who work under a multiemployer collective bargaining agreement, and whose employers pay into
a multiemployer plan, are provided with emergency paidfamilyleave.

e Repeals §3104 of Families First Coronavirus Response Act, eliminating the provision thatrestricts employees from exercising
a privaterightof action againstemployers who have fewer than 50 employees.

e Repeals §3105 of FFCRA, allowingemployers of health careproviders and emergency responders their ability to exclude
their employees from emergency paidfamily leave.

e |mpact. This provision makes conforming changes to the Emergency Family and Medical Leave Expansion Act.

SUBTITLE B—EMERGENCY PAID SICKLEAVE ACT AMENDMENTS

Sec. 120114: References.
e References areto Division E of Families First Coronavirus Response Act.
e |mpact. Reference provision.

Sec. 120115: Paid Sick Time Requirement.

e Allows eligibleemployees to use emergency paidsickleavefor the same qualifyingreasonsrelated to a public emergency as
set forth in §120104, above.

e  For each 12-month period, eligible full-time employees are entitled to two workweeks (80 hours) of emergency paidsick
leave. For each 12-month period, eligible part-timeworkers are entitled to hours of emergency paidsickleavethat equal
the typical number of hours that they work ina typical two-week work period.

e For employers with paidleavepolicies in placeonthe daybefore enactment, the emergency paidsickleaveunder FFCRA is
inaddition to the paidleavealready provided.

e (Clarifies thatan employee cantake emergency paidsickleaveintermittently or on a reduced work schedule, regardless of
any prior agreement between the employer and employee.

e  Permits employers to require documentation from employees who are taking permitted leave, but only (1) when
employees take atleastthree consecutivedays off, and (2) after the employee has returned to work for at leastseven
workdays.

e Requires employees who are requesting emergency paidsickleaveduringthe COVID-19 public health emergency to give
notice to their employers as soonas is practicable.

e (Clarifies thata covered employee entitled to leave with a previous employer is entitled to full emergency paidsickleave
when they begin employment with a new employer.

e This provision disallows any employer retaliation for taking leave, by requiring that an employee who returns from leave be
restored to their position or an equivalentposition (considering benefits, pay and terms of employment).

e |mpact. This provision adds employee protections so as not to discouragetaking emergency paidsickleave.

Sec. 120116: Sunset.
e Extends the availability of Emergency Paid Sick Leave Act benefits provided by the Families First Coronavirus Response Act
to Dec. 31, 2021.
e |mpact. This provision extends the Emergency Paid Sick Leave Act by one year.

Sec. 120117: Definitions.
e Modifies the definition of covered employer by removing the largeemployer exception, and clarifies that nonprofit
organizations areconsidered covered employers.
e Repealsthe reduced $200/day limitfor certain types of paid emergency sickleaveand replaces this witha $511/day
emergency paidsickleaveamount.
e |mpact: Companies with 500 or more employees will now be required to comply with the emergency paidsickleave
requirements.
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Sec. 120118: Emergency Paid Sick Leave for Employees of the Department of Veteran Affairs and the Transportation Security
Administration for Purposes Relating to COVID-19.
e Extends the emergency paidsickleaveto employees of the Department of Veterans Affairs andthe Transportation Security
Administration.
e Impact. This provision broadens theemergency paidsickleaveto includethe Department of Veterans Affairs andthe
Transportation Security Administration.

Sec. 120119: Authority of the Director of the Office of Management and Budget to Exclude Certain Employees.
e Repeals §3604 of the CARES Act, that allowed the director of OMB to excludecertain federal employees from the
emergency paidsickleaveprovisions.
e |mpact. This provision allows all federal employees to receive emergency paidsickleave.

Sec. 120120: Regulatory Authorities.

e Amends the Families First Coronavirus Response Act by repealing §5111, removing the secretary of Labor’s authority to
issueregulations to exempt employers with fewer than 50 employees from the requirements of that Act and to exempt
health careproviders and emergency responders from the rightto paidleave.

e |mpact. This provision would expand the number of employees who are entitled to emergency paidsickleave, and makes
conformingchanges to carryout divisions C,E and G of the FFCRA. Any regulationissued under such former authority has
no force or effect.

Title 1—COVID-19 Workforce Development Response Activities

Sec. 120201: Definitions and Special Rule.

e Defines various terms includingapprenticeship as a Registered Apprenticeship program, and clarifies thatany funds for
apprenticeships under this bill can only be used for registered apprenticeships. Also defines coronavirus, COVID-19 national
emergency, and “Secretary” as the secretary of Labor.

e Impact. This section provides clarifying definitions.

Sec. 120202: Job Corps Response to the COVID-19 National Emergency.

e Expands age eligibility for Job Corps participation fromages 16 to 24 to individuals who turn 25 duringthe COVID-19
emergency.

e  Expands enrollment length from 18 months to a period of up to two years.

e Continued access to counseling, job placement and assessmentservices for those whose enrollment was interrupted by the
COVID-19 emergency; those who graduated from the Job Corps on or after Jan. 1, 2020; or those who graduate from Job
Corps no later than three months after the COVID-19 emergency.

e  Supports cleaningandimprovements needed for Job Corps Centers to safely operate, and for stipends for students whose
participation has been interrupted due to COVID-19.

e |mpact. Makes key changes to the Job Corps programto provide necessary flexibilities for participants.

Sec. 120203: Native American Programs Responding tothe COVID-19 National Emergency.
e Authorizes a one-year extension on the four-year grantcyclefor Native American programs due to COVID-19.
e Impact. Native American programs under the Workforce Innovation and Opportunity Act provide employment and training
services to tribes, tribal organizations, Alaska Native entities, Indian controlled organizations, and Native Hawaiian
organizations servingunemployed and low-income Native Americans, Alaska Natives and Native Hawaiians.

Sec. 120204: Migrant and Seasonal Farmworker (MSFW) Program Response.
e Authorizes a one-year extension on the four-year grantcycledue to COVID-19, and expands eligibility to individuals not
exceeding 150% of the poverty line.
e |mpact. MSFW programs under the Workforce Innovation and Opportunity Act provide employment and traininggrants, as
well as housinggrants. The extension of the grant cyclewill help providestability through the COVID-19 emergency for
farmworkers who already experience high rates of unemployment and underemployment.
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Sec. 120205: YouthBuild Activities Responding to the COVID-19 National Emergency.
e  Expands eligibility for individuals who turned 25 duringthe COVID-19 emergency, and expands enrollment length beyond
two years for individuals participatingin the program during the COVID-19 emergency.
e |mpact. YouthBuildis a community-based pre-apprenticeship programthat provides job trainingand educational
opportunities for at-risk youth ages 16 to 24 who have previously dropped out of high school. This provision expands
eligibility to provide stability through the COVID-19 crisis for program participants.

Sec. 120206: Apprenticeship Support During the COVID-19 National Emergency.
e  Authorizes funds to be usedto supportvirtual and onlinelearningandtrainingfor states and intermediaries who are

assistingemployers thatare participatinginapprenticeship programs.
e |mpact. Provides resources to help employers continue to providejob trainingfor eligible participants.

Title IV—Community and Family Support

Sec. 120403: Use of Low Income Home Energy Assistance Plan (LIHEAP) Supplemental Appropriations.
e Provides that each state, territory and Indian tribereceiving funds from a LIHEAP shallacceptproof of jobloss or severe

income loss occurring after Feb. 29, 2020, as sufficientto demonstrate lack ofincome for anindivi dual or household.
e |mpact. Expands energy assistanceforlow-incomefamilies whilereducingbarriers for program participation.
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